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Competition in Kuwaiti Law

Competition Law is the body of rules aspiring to guarantee the best conduct of markets within the frame-
work of economic competition. Such legislation is based on the principles of honesty, equality and freedom
of competition. The Kuwaiti Law has included the provisions of illegal competition in the Articles of the Ku-
waiti Commercial Law of (1980) and the new Law of Protection of Competition of (2007). Some forms of
illegal competition in the Kuwaiti Commercial Law are the prohibited monopolistic practices and the power
to control prices or avoid competition in goods' or services' markets, and
the abuse of a monopolistic position such as standing in the way of compe-
tition with others for no legal reason. Besides, other examples of forms of
illegal competition are the counterfeit or imitation of a legally registered
trademark, misleading other traders, misleading a rival trader’s employees
into quitting and violating intellectual and industrial property rights, pat-
ents, drawings and industrial models.

Including such provisions in the Commercial Law is a direct application of the principle of honesty as to
competition; such principle has been supported and sustained by the introduction of Law no. (10) of (2007)
pertinent to the Protection of Competition, and it is expected that the executive bylaws of this law shall be
issued soon, particularly the Principle of Equality in Competition and the Principle of the Freedom of Com-
petition. The latter principle means that the freedom of practicing the economic activity is guaranteed for all
in a way that does not cause the limitation or prevention of or harm to free competition and, therefore, the
practices which are harmful to competition and the monopolistic practices have been prohibited. The former
principle implies that the freedom of practicing the economic activity is guaranteed for all without ignoring
the equal opportunities between competitors by distinguishing some of them from others for no reason. Since
competition is one of other mechanisms used for achieving economic goals,
the body entrusted with the protection of competition can permit some prac-
tices, agreements, contracts and decisions which may limit competition, pro- |
vided that it shall achieve certain and obvious benefits for consumers that ex- |
ceed the effects of limiting the freedom of competition. Because the Kuwaiti | '
Competition Law seeks to organize economic phenomena, the Kuwaiti Law
has expanded the application of this law so that it applies to each person who
practices the economic activity existing in the market or expected to enter into
it whatsoever nature of its activity and legal form.
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Also, this law applies to the harmful practices to competition even if they are performed
outside the State of Kuwait, if this results in the prevention or limitation or harming the
freedom of competition inside the Kuwaiti Market.

Domination is a situation in which one person or a group of persons, dlrectly or indi-
rectly, working together can control the market of prod- '
ucts by possessing (35%) of the concerned market. A
natural or artificial person who possesses (35%) of the
market in which he works actively may misuse the 8
domination he enjoys, if he utilizes his dominating posi-
tion and performs any of the harmful practices to com-
petition.

As for mergers, although the Kuwaiti Law dedicates special provisions for them espe-
cially those provided for the Kuwait Commercial Companies Law, this adds to the new
law strict monitoring provisions in order to protect those practicing the economic activ-
ity themselves and the national economy as a whole. The Kuwaiti Law, by virtue of the
Law issued in (2007), has created a new body for the protection of competition and pro-
vided it with the authorities of taking inspection, search and investigation procedures as
to the agreements, contracts and practices that are harmful to competition, making deci-
sions of exempting from being or permitting some practices to be deemed harmful to
completion and studying the hazards related to mergers and coalition of companies.
Whenever it is proven that the provisions of the Competition Law have been breached,
especially those articles relevant to harmful practices to ' :
competition, permissible practices and mergers, that body
meant for the Protection of Competition shall issue admin-
istrative decisions that charge the violator or violators with |
reforming their positions promptly or within a specific pe- |
riod of time or shall issue a decision of stopping the prohib-
ited practices. Administrative decisions issued under the
provisions of the Competition Law can be appealed before
the administrative circuit; such appeals shall be determined
promptly.

THE GCC GOLD RUSH WWW.TWAIJRI.COM



PAGE 3 News Bulletin

Local News
NBK plans Islamic bank in Switzerland

National Bank of Kuwait plans to set up an Islamic lender in Switzerland aimed
at Gulf investors, the Financial Times reported, citing NBK's chief executive
officer. Ibrahim Dabdoub said NBK applied for regulatory approval to set up
the bank with a Saudi partner, whom he did not identify.

Arab News

$4.9bn in the first nine months of its fiscal year. The figure has been fuelled by
strong Foreign Direct Investment, which rose $2.3bn from the same period last
year to $11.3bn.

GCC News in Brief

Saudi to launch new labour contract

From 1 June Saudi Arabia will begin implementing a mandatory new unified labour contract aimed
at curtailing the role of agents in the hiring of foreign workers. The new con-
tracts stipulate employee rights such as offered salary and leave allowance.

{ UAE banks to perform well in 2008

A new report by Fitch Ratings says that UAE banks' positive performance in
2007 is expected to continue in the current year. Similar to the other GCC
countries, the UAE banking sector continues to benefit from a buoyant operating environment, prin-
cipally driven by high oil prices.

GCC ‘closer' to FTAwith EU
GCC countries are hopeful that they will be able to sign the long-awaited free trade agreement with
the European Union by the end of the year, Qatari Minister of State for Foreign Affairs Ahmad Ab-
dullah Al Mahmood said on Monday after talks with EU officials in =
Brussels that after 18 years, the two sides were now 'very close' to -~ - .~

concluding the agreement. EU External Relations Commissioner "4; o
Benita Ferrero-Waldner said the two sides had made very good pro- =
gress and were now ‘closer than ever to a conclusion’

-~
4
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